[image: image1.wmf]
   HUMAN RIGHTS ASSOCIATION
BRANCHES OF EAST AND SOUTHEAST      

                 ANATOLIA REGIONS 
ANNUAL REPORT OF 2008 OF PRISON VIOLATIONS IN THE REGION 

“

“A HUMAN IS A HUMAN WITH HER/HIS RIGHTS”
HRA

Branches of Diyarbakır, Van, Siirt, Mardin, Batman, Muş, Şanlıurfa, Elazığ, Malatya, Adıyaman, Gaziantep, Hakkâri and Bingöl

                                          12 July 2008 - Diyarbakır

HUMAN RIGHTS ASSOCIATION 

BRANCHES OF EAST AND SOUTH EAST ANATOLIA REGIONS OF TURKEY

ANNUAL REPORT OF 2008 OF PRİSON VIOLATIONS IN THE REGION

I.          REASON

Human Rights Association is an non-governmental organisation based on volunteering, that determines the human rights violations through the direct applications to it or evaluating the sensations in place in anywhere of Turkey; in accordance with these determinations tries to emerge pressure to help keeping of the mechanism for overcoming the violations and make them suitable for law, legislation, ethic and conscience and advocates the thesis that universality and inseparableness of human rights. 
Human Rights Association, in each and every place in Turkey, receives notifications of human rights violations directly by submission or by hearsays and evaluates the situations in place and underlines them.İn the light of these detections, creates pressure to make them suitable for codes, morality and conscience to get to help the mechanisms working and defends the globality of human rights, and defends the indivisibility theses. Our society is a civil organization which works without any ties to the government and acts voluntarily.
There is a number of written application of prisoners and convicted prisoners and oral applications of their families/relatives from the prisons present in East and South East Anatolia Regions to the branches of Human Rights Association present in these regions since the beginning of 2008.
 When all written and oral applications are evaluated, there is a serious evidence of violations in prisons and related to this topic, any application submitted is evaluated and the apprehended and the imprisoned are made to meet face to face, there has arisen a need to prepare this report with the aid of the lawyers of prison committees.
II.        OBJECTİVE

Human Rights Association, which aims the decreasing of human rights violations and struggle for it, is a human rights organisation that takes sides of the oppressed individual, people/ nation, gender, class and it always advocates the right to a fair trial and right of audience in all circumstances.
“With the solemnity of the opinion of the violations in rights of the apprehended and the imprisoned in the prisons, the question of bringing forth the issue publicly, the detection of violations in place by the use  of objective scopes and methods are shared with the people pertinent or in relation. The flow of information to associations and establishments, calling out the political powers to operate, aims to put an end to such treatments”
HRA, with the disregard of race, complexion, gender, language, religious views, political view and belief of, the apprehended and the ones under probation, makes researches and detections in the field of their lives so that they are honorary to humans, and works to enlighten the public on these issues.

The preparation of this report and announcing it to the public through press release accord with the methods and procedures of HRA on announcing the right violations. To manifest its democratic reaction activities –street activities, press conferences, dispatch activities, sit-in activities, bureau works, works for emerging written and visual equipments-, HRA prepares magazines, journals, mensal reports, annual reports, reports of the reports, bulletins, brochures and leaflets aiming education.
III.       PRISONS IN THE REGION AND THEIR GENERAL STATES
.  According to the determination of Human Rights Association throughout the prisons present in East and South East Anatolia Regions, there are different prison types in the region.
	        THE PRISONS PRESENT IN THE REGION AND THEIR TYPES

	THE PROVINCE THAT THE PRISON BELONGİNG TO 
	UNIT TYPE

	Adıyaman
	E Type

	Ağrı 
	M Type

	Batman
	M Type

	Bingöl
	Private Type Prison

	Bitlis
	E Type

	Diyarbakır
	D Type

	Elazığ
	E Type Closed-Prison

	Erzincan
	B TOIC Prison

	Erzincan
	Opened- Prison

	Erzurum
	H Type

	Erzurum
	Opened-Prison

	Gaziantep
	H Type

	Gaziantep
	E Type

	Hakkâri
	Closed- Prison

	Iğdır
	Closed-Prison

	Malatya
	E Type

	Midyat
	M Type

	Mardin
	E Type

	Siirt
	E Type

	Siirt
	Opened-Prison

	Şanlıurfa
	E Type

	Şanlıurfa 
	Opened-Prison

	Şırnak 
	i Prison

	Tunceli 
	A3 Type Closed-Prison

	Van
	M Type Prison 


There are variations of problems in all prisons, however among the all the applications submitted Siirt and Bitlis Prisons are the ones which the most of the problems are emerging in. Unbeliveable savage implementations exist in these prisons. These prisons must be discuss in details, it must be specified that what and who cause the problem and the problem must be solve by assigning investigators to go and make the essential inquiry.
IV.      BRANCHES OF HRA IN THE REGION 
Human Rights Association has 13 branches and 1 Representation Office in East and South East Anatolia Region. These are Branches of Diyarbakır, Van, Siirt, Mardin, Batman, Muş, Şanlıurfa, Elazığ, Malatya, Adıyaman, Gaziantep, Hakkâri and Bingöl.
V.  THE RİGHT VIOLATIONS IN THE PRISONS

V.I        Torture in the Prisons 
            The prisoner declares as follows below:
· The guardians beat and torture him in the prison without any reason,
· Besides being imprisoned, he has been tortured and isolated,

· For the first time he was brought to the prison, he and 5-6  of other prisoners stayed in the garden of the prison at 00.00  by force and just with their underclothes they were made to wait for 2-3 hours at  -10 degree for being searched.
· When they were moved from one prison to another, their clamps were to tight; although there was drink water in the vehicle they weren’t given water despite of their insist; they were subjected to filthy swearing; the Gendarme Commander clapped him,
· The child named Y.K was brought to a cottage and beaten with a belt  by Gendarme Station Commander ,
· And when they were brought to the prison, a tall and swarthy man in the Gendarmerie Command,  estimated to be a specialized sergeant and can be defined when he saw him again, beaten him and broke his tooth,

· When they were brought to the prison, they were left naked and  they were made to wait in the garden nudely for a time for making a search by the guardians.
· The Head Guardian named M. is always swearing to them and they are always being subjected to sexual abuse, the Head Guardian uses billy to abuse the guy named E. sexually,
· When the first time political prisoners are brought to prisons from courts, they are always being beaten and insulted by gendarme.

· Especially the ones who are imprisoned in the press releases and demonstrations are beaten and imprisoned with simple offences; and if the imprisoned challenge it, they are punished as cell penalty and penalty of not to see their visitors free.
V.II      Forwarding Implementation

· For the prison is far away from his family’s abode as well as his mother and father are old, they aren’t able to go prison for visits.

· He has wanted to go hospital but nothing have done yet,

· For the life circumstances are very bad and there has been pressure on them they have made application for being sent another prison,

· The applications that they made for being sent to another prison was refused because of the disciplinary punishments that they received.

· When his brother send to another prison, it will be very hard to visit him because his mother and father are old and their financial situation is bad.

· In each visit they have to spend 400-500 Turkish Liras for the transportation but he has no job and income so that makes him desperated.
· There is nobody except him to go for a visit to his son.

· For she has tension, osteolysis and her right-foot is lamed she can’t go far away and has no chance to visit her son,

· İt is very hard to go from Diyarbakır to Bitlis because he is very old and has serious health problems as well as he has financial impossibilities; so he isn’t able to visit his son,
· For being old, having serious health problems, having financial problems he can’t go to prison to visit his son; so he wants his son to be send a nearer prison.

· The Administration hasn’t replied their requests for forwarding for a long time,

V. III.     Violations on Right of the Health

· İt is almost impossible to be treaten in the prison because you are given a date for 20-30 days later for an x-ray, it is also very hard to fulfil his needs because of his illness,
· He wants his illness to be diagnosed and treatened,
· There are always long-time hunger strikes against the violations of right and lawlessness, therefore the health problems such as stomach, eye, kardia, vascular troubles emerge.

· The pyshological problems has started with his son, he is very nervous and swearing at the time of speaking via phone and he always displays aggressive behaviours,
· He can’t eat normally because of his illness, whenever he wants to be nourished with serum, they say infirmary was closed ; although he want to buy milk, biscuits from canteen, the Administration of Prsion tells them that the canteen was closed and when they ask for bringing from outside they say “we can’t, it can be misunderstood by soldiers and it can be a problem”

· His friends who have terminal ilness are suffered from lack of food in another side, he asks how this can be humanistic and defines that his friends have only few months to live,
· There is no doctor in the prison; when apprehended and imprisoned have complaints about health issues, a doctor who comes to prison once a week treats them only with writing medicine and without making check-up.
· Although he submitted an application to go infirmary, still there is no reply,

· For there is not a contemporary doctor in the prison, the treatment of  the apprehended and the imprisoned is being delayed, the doctor who comes only treats with painkillers, it always takes a long time to be send to the hospitals; the apprehended and imprisoned who are sent to hospitals are made to check-up with their clamps,

· The imprisoned women can’t be checked-up because there are soldiers in the check room,

· Even during the check-up of the gynaecology the soldiers stay inside,

· Foreigners are waiting for forwarding to the hospital for weeks-months; when the women are checked-up the soldiers go inside; so they don’t want to be checked-up and their treatments are hindered by the way.

V.IV.       The Ones Whose Family Visits are Bounded

· The imprisoned isn’t allowed to make visits for 3 months without any reason,
· They behave rude to the families who comes for visits,

· The right of the imprisoned of meeting 3 visitors except their family, was refused by the Administration of the Prison because the application time had passed.
V.V.         İll-Treatment

· There is always pressure on the imprisoned to go non-aligned side(be apolitic),
· When the imprisoned is given cell punishment, he/she is put to the cell nudely, he/she doesn’t let to communicate with their friends in mutual areas, they are also given sport punishment and been threatened,
· When the guardians come for taking a count, they swear them as soon as they go inside; they are urged to go outside- if the imprisoned doesn’t want, they do it by force- , around 20-30 guardians attack them by kicking, clapping and even via chairs; when they fall down they kick their faces, heads and backs and broke his nose,
· For they are the imprisoned who are the partisans of the PKK, they are subjected to arbitrarily treatments,

· Them being assaulted the day they arrived at the prison and hit marks being visible in various parts of their bodies, although they asked to see a doctor and it was belated a day. Additionally, although they had the doctor’s report, but were charged to damage themselves and the report being used for the disadvantage of them.

· The demand of officers from the prisoners to get barenaked in order to perform a thorough body search, the day they arrived at the jail, the objection of the prisoners for they did not pass through the detector and it did not alert, meanwhile the person named Ö., who is their friend, was gotten naked using force and his belongings getting unusable, scattered them around, and later put them in cells, 3 days of cell life, their belongings got lost and they got no answer although they asked for.

· Them being miserably beaten by guardians, being assaulted, and that they were ousted by force and were wounded in various places of their bodies. The nose of A being broken, and although they asked to see a doctor, it was belated a day, them asking for a transfer from this prison and that they had spastic colon disorder and psychiatric disease.

· At the time they imprisoned and during they have been in the prison they have been subjected to implementations that can’t be complied with human dignity and injudicial arbitrarily implementations and insults and abasement,
· The imprisoned are made to go open-visits without shoes in a High Safety Prison,
· He defines that he was threatened to kill by guardian named A. Yunus,

· He has been threatened and insulted by the Manager of the Prison as he told in his letter,

· The money that he send to his wife wasn’t given to her, and when she asked for money the Manager insulted her, swore and threatened her to send her to the closed-prison,
· The complaint requsts of his wife was thrown to bin by Manager Ö. and Head Guardian E; he has never been let to meet his friends up to now,
· They applied to Prosecutor and Manager for asking for their rights but they always faced with ill-treatment,

· .
· When they listen his complaints they reprehend him as a child and doesn’t let him to sit down, made him regretted because of his complaints.  
V.VI.      The Imprisoned Whose Communication Rights are Bounded
· After the publication of his book which is written in Kurdish and named ‘Dilê Xembar’ (Injured Heart), although he is the author of the book, he wasn’t given the 5 ‘Dilê Xembar’ books which were sent to Gaziantep H Type Closed-Prison. And they also didn’t give the two Kurdish magazines named ‘W’ which were sent with ‘Dilê Xembar’ to him. The Authorized says they couldn’t control these magazines and books because of being in Kurdish language, so they won’t let it to go inside.
· For speaking in Kurdish with his mother who doesn’t know Turkish, he hasn’t been allowed to have visits for a year by saying ‘Kurdish is forbidden’,

· He has been bounded for speaking in Kurdish on his phone call, which is 10 minute for each week in the prison, on 17 August 2008,

· They aren’t allowed to speak Kurdish in visits,

· The punishment of opened-visits and not to go social areas for 4 months were given to 75 prisoners who went on a hunger strike for two days to protest the implementations,

· The prisoner L., who is imprisoned in High Safety Prison, wasn’t given the the newspaper Turkish Daily News on grounds of he didn’t give the translation fee,

· No publication except the ones written in Turkish is given to the prisoners,

· The imprisoned aren’t given Kurdish daily Newspaper ‘Azadiya Welat’ arbitrarily,

· That they get no publication in the prison,
· The Kurdish daily Newspaper ‘Azadiya Welat’ is given inside only once during 5 days,

· books that are sent from outside are being waited in ‘reading Commission of the Prison’ for 1,5-2 months,
· radios that are sent from outside aren’t given to the prisoners, they can’t listen the radio of ‘MEZOPOTAMYA’ (a Kurdish radio) from the radios that has been sell inside of the prison because they broke signals in this radios; 
· They are subjected to the disciplinary punishments when they write letters in Kurdish or speak on the phone in Kurdish,

V.VII.    The ones who are inflicted disciplinary punishment

· For they give Kurdish requests in the prison, 10o prisoners were punished by refusing from mutual activities,

· The day that they arrived at the prison, them being beaten for they did not accept body search along with his 4 friends, them being put in cell for three days, and this being done arbitrarily, and then that they took a 3 month closed interview penalty, and although they searched us and we objected to it and got 3 months more closed interview.

· On the slightest pretense, they inflict a disciplinary punishment to the prisoners arbitrarily,

· They institute inquiries because the prisoners plead and they give requests in Kurdish; Hundreds of prisoners are punished by being refused from mutual activities.

V.VIII. The Others (Physical Conditions, Social and Cultural Rights, Food, Cleaning, Relations with Administration, Judgement )

· By the 45/1 order, nominally, the indicated 10 hour interview has been lowered to 5 hours,
· The prisoners have been poisoned from the food they ate,
          • The jail has far too many prisoners ( over-capacity ),


    • In a 260 prisoner capacity jail, that 400 have been resident and so that some of the prisoners have to sleep on the ground,

    • 10 hour of going out into field has been cut down, the food is of low-quality, sometimes that only olives are served in breakfasts, and food like spaghetti,


     • That over the 12 prisoner limit capacity of a ward , 16 dwell,


· ,

· • That the electricity cost is being deducted from them,


     • The 10 hour interview activity in the Ministry of Justice's order is not being applied and only 2-3 hours of it have been let to make use of,

• Segregation between judicial and political prisoners. Eg : prohibitions on the attendance of computer courses and of the library,

     • The breaches on the application submitted to the Jail Attorney having been seldom replied to. And that it is always the jail administration which is justified,


· The foods are unhealthy, the products that are sold in canteen are very expensive as well as their last consumption dates are passed,

· At the 45/1 order, published by the Ministry of Judge in 2007, it has been indicated that 10 prisoners are let to interview 10 hours in a week but  it isn’t applied and it turns into cruelty wherever it is applied; The Authorization of the Prisons say that it was an implementation for F Type Prisons; on the ground that there is lack of staff and security, the circular is depend on the arbitrary of the Administration of Prison,
· The cleaning equipments that had been given by the administration before, aren’t given now. The equipments that being sold in the canteen are very expensive, 

· The wards haven’t been polished for a long time; beds, bed sheets and cushions are too bad to sleep on, they smells bad and this can lead to several infectious disease,
· Foreign prisoners aren’t let to attend the courses, the courses are organized arbitrarily by administration, only 2 times they give hot water to wash the dishes and they give water only for 1 hour for 10 prisoners on the bath day,

· Only one hour he is let to go outside with four of his friends, except that there about 15-20 courses but they aren’t let to attend any of them.

V.          DETERMINATIONS

· There are very serious human rights violations in the region,

· The applications that submitted by the families of the apprehended and the imprisoned for violations usually have no replies,
· There are different implementations in the prisons that are present in the Region,

· The implementations in the prisons have been done by the Manager of Prison and military-security staffs,

· The rights given to the imprisoned and apprehended through law and circular are bounded arbitrarily on the ground lack of staff and budget,

· Explicitly there is discrimination between political prisoners and ones imprisoned for simple offences,
· By the demands about forwarding prisoners they punish the imprisoned as well as their families,

· In the women prisons, it is a serious violation that the soldiers are inside when there is check-up for prisoners and there is a situation that  abase human dignity.  

VI.       DEMANDS:

· The Circular of the Ministry of Judge numbered 45/1 must be put into practice, the imprisoned and apprehended must be provided to amass and there must be alternatives on the issue of acticities and courses,

· The implementations and physical construction must be complied with human dignity,
· . 

· The check-ups of the prisoners must be done as soon as possible and must be eligible with privacy of person, they must be left alone with the doctor and shouldn’t be with clamped-hand. İf it is not possible to ensure these conditions, the information of the people that are present in there must be noted in the report.

· A doctor must be provided to be always ready in the prison. The health service must be served completely.

· The complaints and applications of the imprisoned and the apprehended must be sent to the Authorities without and restriction.
· All of the applications and complaints must be treaten as soon as possible by judicial and administrative auhorities and the an effective investigation must be conducted for the criminal complaints of prisoners. 

· The rights of the imprisoned and apprehended on speaking and writing in their native language must be secured, the investigations stemm from implementations must be abolished and the boundaries must be removed.
· . 

· The food must be healthy, various and enough. Diet foods should be given to the prisoners who have health problems on time.

· The products of canteen must be various, their prices should be same as the ones at outside.

· The technical maintenance of the vehicles that are used for forwarding and hospital transportation of the imprisoned and the apprehended must be provided and they must be convenient for transportation.
· The prisons must be always opened to the control of non-governmental organizations’ 
VII.     CONCLUSION

· It is under the guarentee of the national and international law that the imprisoned and the apprehended who under the protection of the state has the right of being executed under the circumstances complied with human dignity and without any violations of human rights and freedom.
· The State is responsible for apply these conditions.

· We demand that the investigations must be conducted against military and civil officers who don’t apply these conditions; the investigators must be sent to particularly SIIRT E Type and BITLIS E Type prisons and generally prisons in the region and the allegations mentioned should be must be investigated.
